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A FEW THOUGHTS

Leadership is an art.  The effective practitioner has the unique ability to apply the various management tools in a situational way to create a motivated, productive and satisfied team.  Achieving customer service excellence is a journey and not a destination.  Organizations built to last recognize that world class service follows successful human resources practices that foster a business partnership between management and employees.  Trust is the foundation of successful communication.  Involvement is the mortar of employee commitment.  Integrity is the steel that ensures reliability and consistency.  Organizational values are the electricity that builds passion and a shared vision of the future…

Excerpt from When Eagles Fly in Formation, Bienati

(Manuscript in progress, February 2000)

SAMPLE COMPANY POLICY ON EMPLOYEE RELATIONS

“An Enlightened Organization”

The company always strives to build a relationship with its people that is based on a direct, open, candid dialogue between management and employees.  This dialogue eliminates the need for third-party involvement in our business.

Our intention is to maintain this environment—and to build on it—for the benefit to all employees.  We value treating our employees as individuals, with dignity and respect, while jointly solving any problems that may arise.

We are committed to providing all employees with competitive wages and benefits within the communities in which we operate.  We believe in providing safe and comfortable working conditions, in applying consistent and fair standards for job performance, and in providing promotional opportunities that are based on individual effort and ability.

We believe that all employees desire to speak and to act for themselves, and we respect their desire to do so.  The company is committed to the timely resolution of problems, without lengthy work interruptions.

Any employees with a problem are encouraged to discuss it with their immediate supervisor.  We believe in the principles of employee involvement and encourage all employees to take an active role in their jobs and in the operation of the business, all without the need for third-party involvement.

LABOR/MANAGEMENT RELATIONS

I. History and Law

A. Upton Sinclair and The Jungle.

B.
The Roaring 20s and the Industrial Revolution.



C.
The Magna Carta (National Labor Relations Act, 1935).


1.
The employer may not interfere with, restrain, or coerce employees in the exercise of their right to join unions and bargain collectively through a representative of their own choosing.



2.
The employer may not dominate or interfere with the formation or administration of labor unions.



3.
The employer may not discriminate against the employee in any condition of employment for taking part in legal union activities.



4.
The employer may not fire or discriminate against the employee for charging an unfair labor practice against the company.

5. The employer may not refuse to bargain collectively with employee representatives in good faith.

“Employees shall have the right to self organization; to form, join or assist labor organizations; to bargain collectively through representatives of their own choosing; and to engage in other concerted activities for the purpose of collective bargaining or any other mutual aid or protection. (29 USC, Sect. 152(7) 1935).

“Employees shall also have the right to refrain from any or all such activities” as described in the National Labor Relations Act.”



6. 
Created the National Labor Relations Board (to conduct elections; investigate Unfair Labor Practices)


D.
The Labor Management Relations Act (Taft-Hartley, 1947)



1.
The union may not coerce or restrain employees from exercising their bargaining rights.  For example, the union may not make false statements to employees during organizing drives.



2.
The union may not discriminate against an employee to encourage or discourage union membership.



3.
The union may not engage in feather bedding.  The U.S. Supreme Court has decided that is lawful to require employers to pay for “make work” project even though they may be inefficient and ineffective.



Taft-Hartley Continued…..



(
Unions composed of supervisors did not need to be recognized.



(
Certification elections could be held no more than once a year.



(
Employees were given the right to initiate de-certification elections.



(
The closed shop outlawed--employees allowed to refrain as well as engage in activity.  Concept of right to work!


E.
The Landrum Griffin-Act of 1959.  Regulated internal affairs of unions.

II.
Why Do Employees Join Unions?


“There are currently about 16.2 million active union members in the United States. This number has been in steady decline since the height of union popularity in the 1940s. At their peak, labor organizations represented 35.5 percent of al workers in 1945, according to the government. But with the decline of heavy industries like steel and railroading and the rise of professional service work, union membership has withered. In 1997 union membership stood at a mere 14 percent of the workforce. “ 
-Chuck Jones. “The Union Label. Life Association News. Vol. 94, No. 7 1999 WL 15843185



Employees choose to join unions for a variety of reasons.  Some of those reasons are as follows (SHRM guidelines):


1.
There is a perception that management and supervision are arbitrary and unfair


2.
The substance abuse policy is not administered fairly or consistently, or the purpose of and reason for the substance abuse policy have not been communicated to the employees.


3.
Compensation and benefits are not commensurate for peers doing similar work.


4.
Employee discipline and grievance systems are not established or are seen as arbitrary and unfair.


5.
There is a lack of attention to employee facilities such as restrooms, eating areas, and parking areas.


6.
Promises that were made or implied have not been kept.


7.
Working conditions and employee safety concerns are viewed as substandard or inadequate.


8.
Management does not make an effort to obtain employee input before making changes that directly affect employees.


9.
After voting against a union in a prior vote, the company has not kept promises.


10.
Promised pay raises have not materialized.


11.
Seniority is ignored in decision making.

12. Company personnel policies are enforced unfairly.

13. Employees' complaints are, or have been, ignored.

The previous list contains only some of the many reasons for employees choosing to join unions.  In most cases, the supervisor is the key to prevention.  The best labor relations practices are preventive and address problems before employees seek representation from a union.



III.
How does a Union Impact Your Organization?



The Culture may change?






Armed truce philosophy




Power bargaining




Accommodation




Cooperation




Collaboration



As a supervisor, you're judged on the quantity and quality of the work that your group turns out.  Therefore, you should be aware of the impact that a union would have on the performance of your duties and responsibilities as a supervisor.  The following is a list of some of the potential impacts of having a union:

1. Increased financial costs to employees in the form of fines, dues, assessments, and fees.  Although you personally will not be affected by such, those you supervise definitely will be.


2.
Changes in customer service and satisfaction.  Your employees may start to worry more about the union than about selling a quality product to the customer.

3. Loss of individuality for the employee.  The union represents employees as a group, and any action that singles out an employee will be seen by the union as detrimental to the union.

4. Potential for work stoppages in the form of strikes.  Because a strike is always a very real possibility when there is a union, employees lose wages and benefits during the time they are on strike, and in most states, cannot collect unemployment compensation.

5. Lack of managerial flexibility.  Many actions on the part of management will have to follow what is specified in the contract, not necessarily what is best at the time.

6. Promotions, transfers, and job assignments will likely be based on seniority, not on merit.  You will be severely limited in your ability to reward those individuals who demonstrate outstanding work performance.  The contract will control the employee's ability to get additional training, a higher raise, or a different job assignment.

7. Restrictions on the supervisor's freedom and authority.  The presence of a third party means that you will have to communicate with that party rather than with the employee directly.

8. Loss of personal freedom for employees.  Not only are supervisors limited with a union, but also employees lose freedom.  Generally, seniority is rewarded over hard work and contribution.

9. Higher operating costs.  Having a union involves dealing with that union on a constant basis, rather than spending time and money doing the job.

10. Limited incentives for represented employees.  As previously stated, all employees will be rewarded as a group under the union, and your ability to single out those high-performing employees for additional rewards will be limited.




IV.
Chronology of a Union Organizing Drive


Step 1:
Problems and Early Warning Signs

The following list of early warning signs of union organizing attempts.  Should you suspect that union organizing is occurring, contact your supervisor or human resources manager immediately.

1. Employees who usually talk to supervisors and other members of management no longer do so.

2. Employees who are speaking in a group will immediately halt their discussion when a supervisor approaches.

3. Employees question supervisory authority will respect to job assignments.

4. Employees spend more than their normal time in break rooms and cafeterias, often delaying their return to the workplace.

5. Employees who are never seen together start talking with each other, associating with each other, and forming new alliances.

6. Employee complaints change in nature and increase in frequency.

7. The company receives an inordinate number of critical and probing questions concerning certain company policies and benefits.

8. Employees ask argumentative questions in departmental meetings.

9. "Group" complaints appear; employees approach management in groups either through direct action of by petition.

10. A new "leader" appears.

11. The employees in the plant or department seem to be divided into two groups, and a certain hostility seems to be evident.

12. Good employee performance starts to fall off while, at times, poor employee performance improves.

13. The rate of employee turnover changes significantly.

14. The language of the shop changes, with union terms such as seniority, grievance, bumping, security, and job posting appears in the vocabulary.

15. Employees discuss health insurance, pension plans, and job security.


Step 2
Organizing Activity

Unions use a variety of techniques to get their messages to employees.  Some of the techniques and media that unions use to communicate with employees are as follows:

1. Electronic media (television, radio, Internet, etc.) to broadcast the union message

2. "Union Yes" campaigns

3. Increased publicity and public relations

4. Videocassettes and audiocassettes

5. Organizing committees within the company (Unions know what they cannot effectively organize form the outside; they must do it from the inside.)

6. Community campaigns

7. Coordinated organizing among unions

8. Joint organizing by two or more unions

9. Messages directed at minorities and women

10. Emphasis on organizing white-collar and service employees


Step 3:
Demand for Recognition

1. 30% showing of interest

2. Strike for recognition

3. Voluntary recognition (obtain 50% or more of the authorization cards)

4. Petition NLRB for an election


Step 4:
Petition for Election



“The process and the bias”


Step 5:
Representation Hearing

1. The community of interest criteria.

“Substantial mutual interest in wages, hours and other conditions of employment.” The NLRB will also look at “the employees’ skills, duties and working conditions, the employer’s organization and supervision, and the bargaining history.



2. Determine the appropriate bargaining unit.


Step 6:
The Campaign




The NLRB has said: “the expressing of any views, argument or opinion, or the dissemination thereof, whether in written, printed, graphic or visual form, shall not constitute or be evidence of an unfair labor practice under any provisions of this Act, if such expression contains no threat of reprisal, force or promise of benefit.”

WHAT THE SUPERVISOR CAN DO DURING THE CAMPAIGN 

1.
Keep outside organizers from conducting union business on company premises.  “Company premises” are considered to be the interior of the building.  It may be legal for union representatives to peaceably pass out literature or talk to employees in the parking lot area, although such activities may be discouraged by a request to leave the area.

2.
Inform employees from time to time of the benefits they presently enjoy.  (Avoid veiled promises or threats.)

3.
Inform employees that the signing of a union authorization card does not mean they must vote for the union if there is an election.

4.
Inform employees of the disadvantages of belonging to the union, such as the possibility of strikes, serving in a picket line, dues, fines, assessments and clique rule.

5.
Inform employees that you prefer to deal with them rather than have the union or any other outsider settle employee grievances.

6.
Inform employees about any prior experience you have had with unions and whatever you know about the union officials trying to organize them.

7.
Inform employees that the law permits you to hire a new employee to replace an employee who goes on strike for economic reasons.

8.
Inform employees that no union can be obtained more than you as an employer are able to give.

9.
Inform employees how their wages and benefits compare with unionized or non-unionized concerns, where wages are lower and benefits are less desirable.

10.
Inform employees of any untrue or misleading statements made by the organizer.  You may give employees the correct facts.

11.
Reply to union attacks on company policies or practices.

12.
Give legal position on labor-management matters.

13.
Advise employees of their legal rights, provided that the employer does not encourage or finance an employee suit or proceeding.

14.
Insist that any solicitation of membership or discussion of union affairs be conducted outside of working time.

15.
Administer discipline, layoff, grievance, etc., without regard to the union membership or non-membership of employees involved.

16.
Treat both union and non-union employees alike in making assignments of preferred work, desired overtime.

17.
Enforce company rules impartially, regardless of the employee’s membership activity in a union.

18.
Tell employee that they are free to join any organization so far as their status with the company is concerned.

WHAT THE SUPERVISOR CANNOT DO DURING THE CAMPAIGN







   You cannot:
T hreaten









I  ntimidate









P romise, or place under









S urveillance

These points are illustrated throughout the following statements concerning what the supervisor cannot do:
1.
Attend any union meetings, park across the street from the union hall to see which employees enter the hall, or engage in any undercover activity which would indicate that the employees are being kept under surveillance to determine who is and who is not participating in the union program.

2.
Fire or punish employees if they engage in union activities; lay off or discharge any employee for union activity; grant employees wage increases or special concessions in order to keep the union out or threaten to move or close the company; curtail operations, reduce employee benefits.

3.
Ask employees about confidential union matters, meetings, etc.  (Some employees may, of their own accord, walk up and tell of such matters.  It is not an unfair practice to listen, but you must not ask questions to obtain additional information.)  Ask employees what they think about the union or a union representative.

4.
Ask employees how they intend to vote.

5.
Give financial support or other assistance to a union or to employees, regardless of whether or not they are supporting or opposing the union.

6.
Announce that you will not deal with a union.

7.
Ask an employee during the hiring interview about an affiliation with a labor organization.

8.
Discriminate against pro-union people when disciplining employees, assigning overtime, assigning work, etc.

9.
Discipline union employees for a particular action and permit non-union employees to go unpunished for the same action.

10.
Deviate from company policy for the purpose of getting rid of a union employee.

11.
Threaten a union member through a third party.

12.
Say unionization will force the company to lay off employees or will take away vacations or other benefits and privileges.

13.
Start a petition or circular against the union or encourage or take part in its circulation if started by employees.

14.
Urge employees to try to induce others to oppose the union or keep out of it.

15.
Visit the homes of employees to urge them to reject the union.


Step 7:
The Election


“Majority of all the eligible votes cast plus 1”



Fact 1:
Unions generally win 50% of certification elections.  Lose 73% of all decertifications.


Fact 2:
FMCS statistics 1990 = 8000 plus cases (40% discharge; 14% wages; 24% seniority, working conditions, assignments)


Step 8:
Objections Hearing



“Unfair Labor Practice”



“Bias in the election process”


Step 9:
Certification



“A Duty to bargain in good faith”


Step 10:

De-Certification


“THE KNOCK ON THE DOOR”

Commonly Asked Questions Regarding Union Organizing:

1.
Do I have to talk to a union representative?

As a matter of tactics, the union may ask you for an opportunity to discuss alleged complaints regarding employee grievances and other such matters.  You are not required to comply with the union’s request unless it becomes the designated representative of the employees.  Until the union is either voluntarily recognized by the employer or is designated by the National Labor Relations Board as the employee’s representative, the employer is not required to bargain with its representative on any subject.

2.
What if a union representative contacts me?

What you should not do:

(
Do not look at any lists of employees.

(
Do not look at any letters or cards with names on them.

(
Do not accept any registered mail containing such cards or lists.

(
Do not look at any writing or paper they may attempt to hand you.

(
Do not refuse to talk to them if they are already in your presence or they know you are told of their presence.

What you should do:

A.
If a phone call or letter is received from a union by a company representative, it should not be ignored.  Refer the caller to your Human Resource Department.

B.
In the event that a union representative appears, the company representative should advise the representative politely but firmly that he/she will have to refer any questions to the person in authority.  In most cases the union representative will leave the premises.  If the representative persists and attempts to speak with employees while they are working, he/she should be asked to leave.

C.
If,, because the union representative is particularly aggressive, the company representative is forced to talk to the representative, he/she should do the following:



1.
The union representative should be taken to some private area.



2.
Another company representative or some other representative should be present as a witness.



3.
The name and affiliation of the union representative should be accurately noted.  (If possible, get a business card.)

4. The union representative should be asked to state his/her business.  If he/she responds by indicating in any way whatsoever that the union represents a majority of your employees, the company representative should immediately state that he/she does not believe the union represents a majority of the employees.

D.
If a stack of authorization cards is produced by the union representative who claims that a majority of your employees have signed up with the union, the cards must not be accepted or examined.  If the union representative attempts to hand them to the manager, they should be refused.  If there is no witness present, one should be called to witness the refusal.  Accepting the cards may ultimately result in the loss of your right to a secret ballot election or, in some cases, an order to bargain with the union in spite of the fact that your employees have previously voted against the union.

E.
If the union representative suggests or demands a card check (comparing the signatures on the cards to those of the employees on the payroll), the manager should refuse.  There are no exceptions to this rule.
F.
If the cards are left on a desk or thrust into the company representative’s pocket or dropped and left on the floor, the company representative should place them in an envelope and mail them back to the union, IN THE PRESENCE OF WITNESSES.

3.
Must I give the union information about our employees?

Frequently union representatives will ask for a list of names and addresses of employees.  In some instances, information about pay scales and employee benefits will be requested.  Until the union becomes the designated bargaining agent for your employees, do not provide its representatives with any such information.

4.
Can I keep the union off our premises?

It is our company policy to limit access to the premises to customers, employees and vendors.  Of course, trespassers are not permitted and will be prosecuted.

Union representatives therefore are not authorized to conduct their business on company premises.  If at all possible, the company representative should request the union official, in a private area which will avoid public confrontation, to leave the premises.  (Do not physically attempt to do so.)  If the intruder still refuses to leave, the police should be summoned to do so.  If possible, avoid having the union official arrested.  Your main concern is to remove him from the premises.  However, if the police office will not take any action without an arrest, you should make the necessary charge of disorderly conduct.  Please note that the police may make an arrest on their own, and this practice is encouraged since it will avoid a formal charge by the company.

5.
What can I say to my employees?

The employer and supervisors, as representatives of management, may express their opinions and make comments regarding unions in general and the particular union as well, as long as the employer or his supervisor not punish or threaten employees with regard to union activity or membership, nor reward or promise employees any benefits to refrain from joining the union.  Employees should not be interrogated about their union activities, nor should they be polled about their union beliefs.

6.
If the union places tickets at the entrance of my building, what can be done?


Mass picketing by groups of pickets which obstruct free access to the premises may be controlled by court order specifying the maximum number of pickets and the distance from your doorway which pickets may be required to observe.  Court orders frequently also specify the distance between pickets, which must be observed as well.  Acts of violence, threats, name-calling and other such intimidating activities may be controlled by court order.  (Court action would be instituted only after consultation with the Labor Relations Consultant).  In many instances, it is sufficient to arrange for police officers to be stationed near the entrance to your place of business to maintain order.

7.
May employees who engage in union activities be disciplined?


The employer may not discipline an employee for activities on his own time or for activities conducted off the employer’s premises.  The employer may not discipline an employee who speaks to another employee while on the firm’s premises about union membership if both employees are off duty at the time.  Employees who engage in union activities during their working hours on the firms’ premises may be disciplined for violating company rules regarding outside activities on company time.  This applies also to employees who pass out literature on the firm’s premises to other employees during work hours.


As a general rule, the employer may establish rules for the conduct of all employees while they are on the firm’s premises and during the employee’s working hours.  These general rules should be applied consistently to be effective.  They should be known to both supervisors and employees.  If an employee is guilty of violating these general rules, he/she may be disciplined in a manner consistent with the offense, including discharge for cause.

8.
When will a NLRB election be held?


At least 30 percent of the employees in an appropriate unit must have given signed authorization cards to the union in order for the NLRB to authorize an election.  An employee who signs an authorization card is not bound by that card to vote for the union.  Employees can change their mind for any reason.  Elections are by secret ballot and the individual vote cannot be identified.


For an election to be successful for the union, a majority of the eligible employees voting must vote for the union.  For that reason, all eligible employees should vote.  Employees who refrain from voting because they are not in favor of the union actually make it easier for the union to win when they do not vote.  This fact should be made very clear to employees before the election takes place.

9.
Does the union have a second chance if it loses the election?


The NLRB will require the employer to bargain (notwithstanding the union’s loss of an election) if the union can show that:  (1) the employer improperly denied the union’s prediction bargaining request or (2) the union lost its majority as a result of unfair labor practices of the employer designed to destroy the union’s majority and evade the bargaining obligation.


Recent board decisions indicate that the employer may refuse to bargain with a union which presents evidence of its majority representation only if the employer does not engage in unlawful conduct which precludes the holding of a fair election.  Conversely, a union’s misconduct may entitle the company to refuse its demand for recognition.

10.
Can a union be recognized without an election?


YES.  Under certain circumstances, a company can be ordered to bargain with the union, which has obtained authorization cards from a majority of their employees, even without a secret ballot election.  This is usually true where a company commits numerous serious unfair labor practices.

A Supervisors Guide to Answering Employee Questions

(As cited in SHRM Guide to Labor Relations, Collier, 1998)

1. If I have signed a union authorization card, does that mean that I must vote for the union?

Absolutely not!  You shout vote on what you think is best for you.  Your vote is not controlled by any past actions, promises, pledges, or signatures.  The election is by secret ballot.  Nobody will know how you vote, and you are free to vote "no."

2. Why did the company give my address and phone number to the union?

First, we did not give anyone's phone number or address to the union.  We regard such information as confidential.

Second, we did not provide the NLRB with a list of our employees and their addresses because we are required by law to do so.  We received a letter from the NLRB stating that we were required to provide such a list to NLRB.  The NLRB, not the company, then gave a copy of that list to the union.

3. Do I have to let a union representative into my house?

No.  A union representative has no more right to enter your house than any other solicitor.

4.
Doesn't having a union automatically mean getting better wages and benefits?

Absolutely not.  If the union wins, it wins only the right to bargain.  Changes or improvements are not automatic.  Although unions often promise improvements if they win, a union cannot obtain benefits automatically by winning an election, but must seek to achieve them through collective bargaining.

The union is really asking you to gamble that it can get you more with absolutely no risks, which is absolutely not true.

5.
The union has promised to make improvements in my wages and benefits.  Why hasn't the company made promises?

First, any promise that the union may have made or anything that the union may have said to convince you that it can get you better benefits is just propaganda.  Unions often believe that they can, either through promises or other statements, confuse employees enough to buy their votes.

To see how much those promises or other statements are worth, just ask the union to guarantee--in writing--that the union will pay you the difference between what it promises and what it delivers.  The union will not make those guarantees in writing because it knows the truth--the union will not guarantee that it will deliver on its promises.

However, although the law permits the union to make campaign promises, it is illegal for the company to do so.  The law recognizes that employees are smart enough to know that the union cannot deliver.  But is the company were permitted to make promises before an election, it might influence your vote because you know that the company could deliver.  So, instead of getting a lot of worthless promises, just look at the company's track record, and not how well things have gone in the past.  We can give you our sincere pledge that the problems of each employee will receive fair consideration.

6. If the union wins, will I lose my insurance?

We don’t know.  As we have tried to point out, if the union wins the election, the company and the union would be required to bargain about all of your present benefits.  And while you would not lose any benefits automatically, there is the possibility that during bargaining some benefits may be increased, some benefits may be decreased, and some benefits may be eliminated altogether.

7. What happens if I refuse to join the union or to pay dues?


If the union wins and a “union security” clause is included in the contract, you would be required to become a union member in good standing and pay your dues every month.


If you refuse to join the union after 31 days or if you refuse to pay your dues, the union can demand that you be fired, and the company would be forced to fire you.


As we have said, we do not believe that our employees should be forced to pay to keep their jobs here.

8. If the union gets in, will everyone be forced to join even if they did not want the union?


If the union gets in, it will be speaking for all employees as a group.  The union tries very hard to get a “union security” contract that forces all employees to join the union and to pay dues.  If you fail to join or to pay dues under such a contract, the union can have you fired.


Also, the union will expect all employees to act as a group, which must follow the union rules or else be subject to possible fines or other discipline.  For example, if the group decides to go out to strike but you, as individual member, feel that it’s more important to work than to strike, you could be fined or discipline by the union for going to work.

9. How much are union dues?


Monthly union dues are generally two times the normal hourly rate of pay, but will vary with each union and contract.

10. Can the union raise its dues?


Absolutely.  In fact, both the local union and the international union have the power to increase dues.  Also, the union has the power to levy and collect such assessments as it may deem necessary.

11. What happens if I have not worked enough during a month to cover my union dues?


You would still be required to pay union dues.  Union rules generally contain no provision for excusing you from paying dues just because you didn’t earn enough to cover the dues.

12. What happens if I don’t pay my dues?


Non only could you be fired at the union’s request under the “union security” clause of contract, but also you could be disciplined by the union and the union could sue you in court to collect.

13. What happens if the pro-union employees get the union into the plant and then they quit their jobs?  Will the rest of the employees still be fired to pay dues?


Yes.  Once the union is voted in, it remains the representative of all employees, even if all of its supporters quit their jobs.  The rest of us—the company and those who do not want a union—will be left with the union.

14. If the union wins the election, will there be a strike?


We can’t say.  That depends on many things.  If the union demanded contract terms that the company felt it could not agree to, or that we believed would be harmful to the company and its employees, a strike could take place.  During a strike, the union usually insists that all employees not cross the picket line.  But the law allows us to hire an employee permanently replace any employee who strikes in support of the union’s economic demands.  With no union, there will be no strikes.

15. If the union strikes, would I have to go out on strike?


In the event of a strike, we would hope that you would be permitted to continue to work.  However, the union can fine or otherwise discipline any union member of working during a strike.  Any union member who violates this rule by crossing the picket line and going to work would be subject to union discipline, including a fine that could be collected in court, unless the employee resigns from the union before cross the picket line.

16. What would happen to my job during a strike?


In the event of a strike, employees who do not report for work during that strike can lose their wages, cannot receive unemployment compensation (but some states have a waiting period), can be permanently replaced, and cannot get their jobs back immediately when the strike ends if they were permanently replaced.

17. Doesn’t having a union guarantee that I will automatically have someone to “fight” for me if I have a complaint or grievance?


No.  Under a union contract, the union decides which cases it wants to “fight”.  Even if your case has merit, the union can decide not to fight it for you, and that ends the matter.  We don’t believe that our employees should be required to give up their right to discuss their problems with the company.  We think that any employee should be able to discuss any problem at any time, with any representative of the company.

18. Why does the union want into my plant?


Although we don’t know for sure, one answer could be that union membership has been declining in recent years.  The union needs a constant flow of money to pay its bills, so it must go out and sign up new members.

19. If the union is so bad for me, why is the company afraid of the union getting in?


Bringing the union into the plant will not be in the best interests of our employees.  Here are just a few of the reasons:

· We do not believe that any employees should be forced to pay union dues to keep their jobs, or be fired at the union’s request if they refuse to join.

· With a union there is the possibility of a strike.  A strike would have a devastating impact on our ability to satisfy our customers and to attract new business.  Also, our employees would lose wages during a strike.

· A union contract is a rigid, formal document.  It contains a lot of rules that restrict both the employees would lose wages during a strike.

· The union does not have any special qualifications or knowledge about our company or our industry.

20. If I don’t want the union, should I just not bother to vote?

No, you should vote to make sure that your opinion is counted.  Under the National Labor Relations Act, only those employees actually voting will decide the election, and the union needs a majority of the employees who actually vote.  If you do not vote, you will be helping the union because that will be one less vote for the union to worry about.  Don’t let someone else decide who will represent you.

21. The company belongs to several organizations (Chamber of Commerce and others).  Why shouldn’t I belong to a labor organization?

The company does belong to and join organizations that we hope will result in our keeping up with new developments in the industry and will provide more business for the company.  However, there are some important differences between those organizations and a union.  Here are just a few:

· Those organizations are voluntary.  We can resign and stop paying dues whenever we want.

· Those organizations cannot fine us or discipline us if we break their rules.

· We cannot be fired if we refuse t continue paying money to those organizations every month.

· We do not give up any of our freedom to act as an individual company when we join those organizations.

22. Do I have to sign an authorization card?

No.  You don’t have to sign anything to work here.  Under the National Labor Relations Act, you have the right not to sign up with a union, and you cannot be forced into signing.

23. If I sign one of these cards, can I get it back?

Yes.  You can write to the union asking for the card back.




IMPORTANT


(
Please notify management immediately upon any contact or incident regarding union organized activities.


(
Be sure to maintain an accurate log of all union related events at all times.  This log should be specific in all details such as time, place, who was present, what happened, witnesses, etc.


(
All records and notations and company memoranda should be carefully secured in a locked area and treated in the utmost confidence.

V.
Keys to Non-Union Status 


A.
Give employees the benefits of unionization without the need for a union--a sound employee relations program.


B.
Have a system for resolving employee complaints.


C.
Offer competitive wages and benefits (consistently).


D.
Implement fair and equitable personnel policies.


E.
Train supervisors in people management and communication skills.


F.
Open-door policies--meetings, suggestions and caring based culture.


G.
Involve employees--voice in decision making, listen, take action when possible.


H.
Implement fair appraisal systems; compliance with EEO, OSHA and other regulations.


I.
Introduce an exit interview program.


J.
Administer discipline fairly and uniformly.


K.
Communicate with employees through a handbook.


L.
Educate managers on employee relations issues.


M.
Practice Good Management! Follow the criteria on the next page.

UPWARD PERFORMANCE APPRAISAL

Listed below are questions when evaluating the effectiveness of your supervisor’s leadership style.  Please take a couple of minutes and complete the survey.  All surveys will be destroyed and your manager will receive a brief report on ways to improve his/her leadership style.  Thanks for your input.

	
	Can’t

Evaluate


	Growth

Area
	Solid
	Strength

	1. Treats everyone with respect, regardless of title or position.
	
	
	
	

	2. Sets and communicates clear standards and expectations.
	
	
	
	

	3. Communicates the reason for decisions in a positive manner.
	
	
	
	

	4. Gives me the information I need to do my job.
	
	
	
	

	5. Involves employees in solving problems, making decisions.
	
	
	
	

	6. Encourages employees to think and act on their own.
	
	
	
	

	7. Makes sure that employees receive routine formal and informal feedback on their performance.
	
	
	
	

	8. Encourages two-way communication by seeking input from others.
	
	
	
	

	9. Treats everyone equally regardless of age, sex, race, religion, disability, or any other non job-related factors.
	
	
	
	

	10. Provides timely, honest and constructive feedback.
	
	
	
	

	11. Acts as a role model for providing superior service.
	
	
	
	

	12. Has as much concern for quality and service as productivity.
	
	
	
	

	13. Listens and responds to employee’s concerns.
	
	
	
	

	14. Provides recognition for a job well done.
	
	
	
	

	15. Encourages teamwork and commitment among employees.
	
	
	
	

	16. Is approachable and available to employees and customers.
	
	
	
	

	17. Provides constructive criticism in private.
	
	
	
	

	18. Shows pride in working for the organization and a positive attitude towards his/her job.
	
	
	
	

	19. Is ethical and reliable in meeting commitments.
	
	
	
	

	20. Is concerned about me as a person.
	
	
	
	


The areas I appreciate about my supervisor….

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

To improve effectiveness, my supervisor should….

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

.
Dr. Bienati has over 20 years’ senior level management experience in numerous organizational settings.  As lead management faculty for Saint Mary’s College (EED), Moraga, (since 1988) he teaches in the Management, Law, and Graduate Health Services Programs.  He is also part-time adjunct faculty at U.C. Berkeley where he teaches the human resources certification courses and leadership courses through the Worldwide International Business Programs.  As a consultant to management, his client base includes many leading firms in both the public and private sector.  Dr. Bienati is a respected professional speaker, consultant, author, and practitioner in the areas of human resource strategy, employee relations law and practice, executive compensation, strategic planning, change management, organizational strategy, strategic marketing, project management, organizational outsourcing and process engineering.  He specializes in mentoring organizations experiencing radical growth and significant leadership transformations (pre and post IPO and merger stages).

.

Education
Ph.D.
Business Administration (Human Resources Management Emphasis), Golden Gate University, San Francisco, California, 1991, Dissertation—Salvaging the Problem Employee: A Critical Evaluation of Alternative Organizational Methods

MBA
Management Sciences and Strategy, California State University, Hayward, California, 1980 (with honors)

BS
Industrial Relations and Personnel Administration, California State University, Hayward, California, 1979


Coach, Intercollegiate Speech and Debate Team

Professional Certifications
SPHR
Senior Professional in Human Resources, Lifetime Certification, SHRM

CCP
Certified Compensation Professional, American Compensation Association, December 1996 to December 2002

Other Certifications
Professional speaker with National Speakers Association, since 1984

Certificate in International Human Resource Management, SHRM, 1995

Certified by Consulting Psychologist Press to administer levels a, b, and c psychological instruments

Pre-Certified Quality Consultant, State of California, 22 areas of Quality Improvement Systems (1994 to 2001)

Certificate in Employee Relations Law, 1986

Partial client base where teaching, mentoring, HR outsourcing and organizational consulting services provided (by key sector):

Technology:  IBM, Sybase, Silicon Graphics, Hewlett Packard, Adaptec, Trinity Partners, Arcus Technology and Staffing, Exemplar Logic/Mentor Graphics, IC Verify, Cyber Cash, Inc., MANPOWER Technical Services, Ascend Communications, Microsoft, TransEDA (US), E-Trade, E-Bay E-Employee.com, MediaRing.com.,Valuestar.com, Interhealth, BioMarin Pharmaceuticals, AlphaOne Pharmaceuticals/Baxter, Sun Microsystems, Cloudscape/Informix, Sr. Mentor, BioTech Human Resources Manager Network, Pangea Systems, Inc., DoubleTwist.com, Watergate Software, PC-Doctor, Inc., The Outsource Group, Inc.

Engineering Services:  Brown & Caldwell, Kleinfelder, Anderson Consulting, Jones & Stokes, ASFE, CAI, Weiss Associates, Subsurface Consultants, Siegfried, McClaren-Hart, EQE, Clean Environmental, HAZWAC, Quake Safe, Inc., CH2M Hill, CGEA, ACEA, ACEC.

Private Sector (General):  Garaventa Enterprises, Bradshaw Group of Companies, California Water Services, Pacific Bell, Bank of America, Mechanics Bank, Milwaukee Tool Company, Great West Bank, Korean Telecommunications, Matson Navigation, Broadcast Sales Industry, Chevron-USA, Jenkins/Athens Insurance, Diversified Risk, Inc., Domaine Chandon Vineyards, Carneros Alambic Distillery, ICEE-USA, Littler Mendelson PC, Automatic Rain, The Source, Evergreen Marketing Group, Institutional Financing Services, Hunter Industries, Beverages and more!, Longs, Safeway and Lucky Stores, RGL LLP, BisNet, Inc, Sunshine Foods, Napa Valley CFO Network, Regusci Vineyards, Payroll Masters, Mason McDuffie, Pride Mountain Vineyards, Sutter Home, Valley Media, Inc. 

Public Sector (General)  Nevada Department of Transportation, CALTRANS, City of Stockton, City of Newark, City of Sparks, Las Vegas Valley Water District, County of Alameda, State of California’s Office of Continuous Quality Improvement and State Training Center, California State Board of Pharmacy, EBMUD, Department of Labor (OSHA), DFEH, Government Services Administration, American Waterworks Association, California Office of Examination Resources, State of California SDI Programs, Employment Development Department, Department of Consumer Affairs, State of California.

Non-Profit Sector: (Larry donates 10% of his practice to help these socially responsible organizations.) Medical Alert Foundation US/International, KQED, League to Save Tahoe, Boy Scouts of America, Breast Cancer Foundation, March of Dimes, American Diabetes Association, Juvenile Diabetes Association, Mothers of Diabetics, Napa Valley Support Services, Homeless Support Groups.

International Sector: Sodexho/Marriot International, Exemplar Logic (UK), TransEDA (Eurpope, Asia), Hyundai (Korea), Infotech (Mexico), R.Xiberta Corks (Spain), Watergate Software (Asia), U.C. Berkeley Worldwide Assignments.

Previous Leadership Positions Held (Past 20 Years)

CEO and Founder, Bienati Consulting Group, Inc. Consultants in Organizational Mentoring founded in 1972, d.b.a. Consultants to ManagementSM.  Founder of www.onestophr.com (OneStop HRSM )—an on-line self service Human Resource Web Site.

Vice President, Principal Owner.  The Kleinfelder Group of Companies, a national ENR top 100 engineering and management consulting firm.  Period of service:  July 1989 to present.  Currently on a part-time retainer relationship.

Manager, Employee Relations and Human Resources.  Longs Drug Stores, a 3 billion, 15,000 employee base, 247 Retail Drug Store Chain.  Period of service:  June 1985 to July 1989. Working with a great team, introduced over 25 new innovations to the company.

Manager, Human Resources and Benefits.  Safeway Stores, Inc., Northern California Division, 300 stores, 18,000 employee base.  Period of service:  May 1974 to June 1985.  Other promotional positions during this tenure included: 1974-1980: Food Clerk while completing BS, MBA Degrees; 1980-1981: Employment Representative/Affirmative Action; 1981-1983:  Supervisor, Training and Development; 1983-1985:  Supervisor, Benefits, Labor Relations, Human Resources; facilitated HR Liquor Barn start-up operations.
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