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LABOR/MANAGEMENT RELATIONS

I.
The Magna Carta (National Labor Relations Act, 1935)


A.
The employer may not interfere with, restrain, or coerce employees in the exercise of their right to join unions and bargain collectively through a representative of their own choosing.


B.
The employer may not dominate or interfere with the formation or administration of labor unions.


C.
The employer may not discriminate against the employee in any condition of employment for taking part in legal union activities.


D.
The employer may not fire or discriminate against the employee for charging an unfair labor practice against the company.


E.
The employer may not refuse to bargain collectively with employee representatives in good faith.


Created the NLRB...

II.
The Labor Management Relations Act (Taft-Hartley, 1947)


A.
The union may not coerce or restrain employees from exercising their bargaining rights.  For example, the union may not make false statements to employees during organizing drives.


B.
The union may not discriminate against an employee to encourage or discourage union membership.


C.
The union may not engage in feather-bedding.  The U.S. Supreme Court has decided that is lawful to require employers to pay for “make work” project even though they may be inefficient and ineffective.



(
Unions composed of supervisors did not need to be recognized.



(
Certifications elections could be held no more than once a year.



(
Employees were given the right to initiate decertification elections.



(
The closed shop outlawed--employees allowed to refrain as well as engage in activity.  Concept of right to work!

III.
Theories


A.
Why do employees join unions?



1.



2.



3.



4.



5.



6.



7.





B.
Contemporary trends in Unionization



1.



2.



3.



4.



5.


C.
How to live with unions



1.
Armed truce philosophy



2.
Power bargaining



3.
Accommodation



4.
Cooperation



5.
Collaboration

IV.
Keys to Non-Union Status (see handout)


A.
Give employees the benefits of unionization without the need for a union.  A sound employee relations program.


B.
Have a system for resolving employee complaints.


C.
Offer competitive wages and benefits (consistently).


D.
Fair and equitable personnel policies.


E.
Train supervisors (understanding/people oriented).


F.
Open-door policies--meetings, suggestions, intimacy.


G.
Involve employees--voice in decision making, listen, take action when possible.


H.
Fair appraisal systems; compliance with EEO, OSHA and other regulations.


I.
Exit interview program.


J.
Administer discipline fairly and uniformly.


K.
Communicate with employees through a handbook.


L.
Educate managers on employee relations issues.


Fact 1:  Unions generally win 50% of certi-fication elections.  Lose 73% of all decertifications.


Fact 2:  FMCS statistics 1990 = 8000 plus cases (40% discharge; 14% wages; 24% seniority, working conditions, assignments)




V.
Chronology of a Union Organizing Drive


A.
Problems


B.
Organize Activity


C.
Demand for Recognition


D.
Petition for Election


E.
Representation Hearing


F.
Campaign


G.
Election


H.
Objections Hearing


I.
Certification

Handout: 

“What to do When a Union Knocks on Your Door?”




“THE KNOCK ON THE DOOR”

Commonly Asked Questions Regarding Union Organizing:
Do I have to talk to a union representative?

As a matter of tactics, the union may ask you for an opportunity to discuss alleged complaints regarding employee grievances and other such matters.  You are not required to comply with the union’s request unless it becomes the designated repre-sentative of the employees.  Until the union is either voluntarily recognized by the employer or is designated by the National Labor Relations Board as the employee’s representa-tive, the employer is not required to bargain with its representative on any subject.

What if a union repre-sentative contacts me?

What you should not do:

(
Do not look at any lists of employees.

(
Do not look at any letters or cards with names on them.

(
Do not accept any registered mail containing such cards or lists.

(
Do not look at any writing or paper they may attempt to hand you.

(
Do not refuse to talk to them if they are already in your presence or they know you are told of their presence.




What you should do:

A.
If a phone call or letter is received from a union by a company representative, it should not be ignored.  Refer the caller to your Human Resource Department.

B.
In the event that a union representative appears, the company representative should advise the representative politely but firmly that he/she will have to refer any questions to the person in authority.  In most cases the union representative will leave the premises.  If the representative persists and attempts to speak with employees while they are working, he/she should be asked to leave.

C.
  If, because the union representative is particularly aggressive, the company representative is forced to talk to the representative, he/she should do the following:


1.
The union repre-sentative should be taken to some private area.


2.
Another company representative or some other repre-sentative should be present as a witness.


3.
The name and affiliation of the union representative should be accurately noted.  (If possible, get a business card.)


4.
The union repre-sentative should be asked to state his/her business.  If he/she responds by indicating in any way whatsoever that the union represents a majority of your employees, the company repre-sentative should immediately state that he/she does not believe the union represents a majority of the employees.

D.
If a stack of authorization cards is produced by the union representative who claims that a majority of your employees have signed up with the union, the cards must not be accepted or examined.  If the union representative attempts to hand them to the manager, they should be refused.  If there is no witness present, one should be called to witness the refusal.  Accepting the cards may ultimately result in the loss of your right to a secret ballot election or, in some cases, an order to bargain with the union in spite of the fact that your employees have previously voted against the union.

E.
If the union representative suggests or demands a card check (comparing the signatures on the cards to those of the employees on the payroll), the manager should refuse.  There are no exceptions to this rule.
F.
If the cards are left on a desk or thrust into the company representative’s pocket or dropped and left on the floor, the company representative should place them in an envelope and mail them back to the union, IN THE PRESENCE OF WITNESSES.

Must I give the union information about our employees?

Frequently union representatives will ask for a list of names and addresses of employees.  In some instances, information about pay scales and employee benefits will be requested.  Until the union becomes the designated bargaining agent for your employees, do not provide its representatives with any such information.




Can I keep the union off our premises?

It is our company policy to limit access to the premises to customers, employees and vendors.  Of course, trespassers are not permitted and will be prosecuted.

Union representatives therefore are not authorized to conduct their business on company premises.  If at all possible, the company representative should request the union official, in a private area which will avoid public confrontation, to leave the premises.  (Do not physically attempt to do so.)  If the intruder still refuses to leave, the police should be summoned to do so.  If possible, avoid having the union official arrested.  Your main concern is to remove him from the premises.  However, if the police office will not take any action without an arrest, you should make the necessary charge of disorderly conduct.  Please note that the police may make an arrest on their own, and this practice is encouraged since it will avoid a formal charge by the company.

What can I say to my employees?

The employer and supervisors, as representatives of management, may express their opinions and make comments regarding unions in general and the particular union as well, as long as the employer or his supervisor not punish or threaten employees with regard to union activity or membership, nor reward or promise employees any benefits to refrain from joining the union.  Employees should not be interrogated about their union activities, nor should they be polled about their union beliefs.

6.
If the union places tickets at the entrance of my building, what can be done?


Mass picketing by groups of pickets which obstruct free access to the premises may be controlled by court order specifying the maximum number of pickets and the distance from your doorway which pickets may be required to observe.  Court orders frequently also specify the distance between pickets which must be observed as well.  Acts of violence, threats, name calling and other such intimidating activities may be controlled by court order.  (Court action would be instituted only after consultation with the Labor Relations Consultant).  In many instances, it is sufficient to arrange for police officers to be stationed near the entrance to your place of business to maintain order.

7.
May employees who engage in union activities be disciplined?


The employer may not discipline an employee for activities on his own time or for activities conducted off the employer’s premises.  The employer may not discipline an employee who speaks to another employee while on the firm’s premises about union membership if both employees are off duty at the time.  Employees who engage in union activities during their working hours on the firms’ premises may be disciplined for violating company rules regarding outside activities on company time.  This applies also to employees who pass out literature on the firm’s premises to other employees during work hours.


As a general rule, the employer may establish rules for the conduct of all employees while they are on the firm’s premises and during the employee’s working hours.  These general rules should be applied consistently to be effective.  They should be known to both supervisors and employees.  If an employee is guilty of violating these general rules, he/she may be disciplined in a manner consistent with the offense, including discharge for cause.




8.
When will an NLRB election be held?


At least 30 percent of the employees in an appropriate unit must have given signed authorization cards to the union in order for the NLRB to authorize an election.  An employee who signs an authorization card is not bound by that card to vote for the union.  Employees can change their mind for any reason.  Elections are by secret ballot and the individual vote cannot be identified.


For an election to be successful for the union, a majority of the eligible employees voting must vote for the union.  For that reason, all eligible employees should vote.  Employees who refrain from voting because they are not in favor of the union actually make it easier for the union to win when they do not vote.  This fact should be made very clear to employees before the election takes place.

9.
Does the union have a second chance if it loses the election?


The NLRB will require the employer to bargain (notwithstanding the union’s loss of an election) if the union can show that:  (1) the employer improperly denied the union’s prediction bargaining request or (2) the union lost its majority as a result of unfair labor practices of the employer designed to destroy the union’s majority and evade the bargaining obligation.


Recent board decisions indicate that the employer may refuse to bargain with a union which presents evidence of its majority representation only if the employer does not engage in unlawful conduct which precludes the holding of a fair election.  Conversely, a union’s misconduct may entitle the company to refuse its demand for recognition.

10.
Can a union be recognized without an election?


YES.  Under certain circumstances, a company can be ordered to bargain with the union which has obtained authorization cards from a majority of their employees, even without a secret ballot election.  This is usually true where a company commits numerous serious unfair labor practices.




WHAT THE SUPERVISOR CAN DO

1.
Keep outside organizers from conducting union business on company premises.  “Company premises” are considered to be the interior of the building.  It may be legal for union representatives to peaceably pass out literature or talk to employees in the parking lot area, although such activities may be discouraged by a request to leave the area.

2.
Inform employees from time to time of the benefits they presently enjoy.  (Avoid veiled promises or threats.)

3.
Inform employees that the signing of a union authorization card does not mean they must vote for the union if there is an election.

4.
Inform employees of the disadvantages of belonging to the union, such as the possibility of strikes, serving in a picket line, dues, fines, assessments and one-man or clique rule.

5.
Inform employees that you prefer to deal with them rather than have the union or any other outsider settle employee grievances.

6.
Inform employees about any prior experience you have had with unions and whatever you know about the union officials trying to organize them.

7.
Inform employees that the law permits you to hire a new employee to replace an employee who goes on strike for economic reasons.

8.
Inform employees that no union can be obtained more than you as an employer are able to give.

9.
Inform employees how their wages and benefits compare with unionized or non-unionized concerns, where wages are lower and benefits are less desirable.

10.
Inform employees of any untrue or misleading statements made by the organizer.  You may give employees the correct facts.

11.
Reply to union attacks on company policies or practices.

12.
Give legal position on labor-management matters.

13.
Advise employees of their legal rights, provided that the employer does not encourage or finance an employee suit or proceeding.

14.
Insist that any solicitation of membership or discussion of union affairs be conducted outside of one’s working time.

15.
Administer discipline, layoff, grievance, etc., without regard to the union membership or non-membership of employees involved.

16.
Treat both union and non-union employees alike in making assignments of preferred work, desired overtime.

17.
Enforce company rules impartially, regardless of the employee’s membership activity in a union.

18.
Tell employee that they are free to join any organization so far as their status with the company is concerned.




WHAT THE SUPERVISOR CANNOT DO







        You cannot:
T hreaten









I  ntimidate









P romise, or place under









S urveillance

These points are illustrated throughout the following statements concerning what the supervisor cannot do:
1.
Attend any union meetings, park across the street from the union hall to see which employees enter the hall, or engage in any undercover activity which would indicate that the employees are being kept under surveillance to determine who is and who is not participating in the union program.

2.
Fire or punish employees if they engage in union activities; lay off or discharge any employee for union activity; grant employees wage increases or special concessions in order to keep the union out or threaten to move or close the company; curtail operations, reduce employee benefits.

3.
Ask employees about confidential union matters, meetings, etc.  (Some employees may, of their own accord, walk up and tell of such matters.  It is not an unfair practice to listen, but you must not ask questions to obtain additional information.)  Ask employees what they think about the union or a union representative.

4.
Ask employees how they intend to vote.

5.
Give financial support or other assistance to a union or to employees, regardless of whether or not they are supporting or opposing the union.

6.
Announce that you will not deal with a union.

7.
Ask an employee during the hiring interview about an affiliation with a labor organization.

8.
Discriminate against pro-union people when disciplining employees, assigning overtime, assigning work, etc.

9.
Discipline union employees for a particular action and permit non-union employees to go unpunished for the same action.

10.
Deviate from company policy for the purpose of getting rid of a union employee.

11.
Threaten a union member through a third party.

12.
Say unionization will force the company to lay off employees or will take away vacations or other benefits and privileges.

13.
Start a petition or circular against the union or encourage or take part in its circulation if started by employees.

14.
Urge employees to try to induce others to oppose the union or keep out of it.

15.
Visit the homes of employees to urge them to reject the union.




IMPORTANT


(
Please notify management immediately upon any contact or incident regarding union organized



activities.


(
Be sure to maintain an accurate log of all union related events at all times.  This log should be



specific in all details such as time, place, who was present, what happened, witnesses, etc.


(
All records and notations and company memoranda should be carefully secured in a locked area



and treated in the utmost confidence.

PAGE  
2

