Steps to create HR System for Start-up Organizations

Step 1—Obtain the correct wage order. 

You need to determine which wage order applies to your organization. In California there are a number of wage orders that have implications for wages, hours and working conditions.

The following is a list of the Industry Specific Minimum Wage Orders in California:
SCPCA01--Household Occupations
SCPCA02--Canning, Freezing and Preserving Industry
SCPCA03--Preparing Agricultural Products for Market, On the Farm
SCPCA04--Motion Picture Industry
SCPCA05--Broadcasting Industry
SCPCA06--Laundry, Linen Supply, Dry-cleaning and Dyeing Industry
SCPCA07--Personal Service Industry
SCPCA08--Industries Handling Products After Harvest
SCPCA09--Agricultural Occupations
SCPCA10--Amusement and Recreation Industry
SCPCA11--Transportation Industry
SCPCA12--Professional, Technical, Clerical, Mechanical and Similar Occupations
SCPCA13--Mercantile Industry
SCPCA14--Public Housekeeping Industry
SCPCA15--Manufacturing Industry
SCPCA16--Construction Industry
If you have any questions regarding your specific wage order, please call OnestopHR Direct at 1-800-350-7760.
Step 2—Review the wage order and note specific regulations.

Now that you've determined which wage order applies to your industry, you can begin to develop the appropriate infrastructure consistent with that wage order. Your employee handbook needs to be consistent with the terms, covenants and working conditions of the wage order for your particular industry. If you need help send an email to our Webmaster, and we'll help direct you to the appropriate resources to manage wage order madness. 
Step 3—What laws apply to my company size?

This part of the journey could be a moving target for you. As you grow from 5-person to 30 or 50-person, or even 100 plus employee organization, so do the amount of laws and regulations. Be sure to review this part of the web site at various intervals in your life cycle and ensure that you employee handbook and other HR policies and procedures comply with your employee headcount. Also, if you start doing business with the federal and state government and become a government contractor, you may need to establish an affirmative action plan. Contact us if you have questions on establishing an affirmative action plan. The OnestopHR™ staff will be sending you weekly and monthly updates that will keep you posted with current trends, changes and adaptations to state and federal laws. We will generally include sample policies and procedures that can be easily integrated into your HR system. For now, identify the number of regular (full-time and part-time) employees that you have in your organization. Independent contractors, contract employees and temporary employees, generally should not be added into this particular phase of the human resource infrastructure development. Be careful, as these non-regular employees should comply with state and federal laws. Mislabeling independent contractors is a real problem area in 1998. We will address this issue at a later point in this journey. 

Read the independent contractors checklist published by the IRS in Training Tools 

Review the Federal and State Laws by Company Size in Training Tools

Now that you' have completed the organization’s size requirement, you should have downloaded the appropriate policies and procedures that apply to your organization’s size. Some of these policies and procedures require posting on the organization’s bulletin board. Others may require proper communication, acknowledgment and signature by the employees. It is critical that you have devoted the appropriate time to ensuring that you have the right postings of federal and state laws. A failure to follow the correct procedures could lead fines, penalties and even misdemeanor violations. 
Go to Step 4

Step 4—Optional, surf the various web sites for federal and state agencies. 

If you are seeking additional background information with respect to postings of state and federal laws, we have provided for you a directory of state and federal agencies. Some agencies have direct web site linkages that provide additional support and interpretation for many of these laws. If at this part of the journey you need assistance with the interpretation and presentation of these laws, then contact our Webmaster for support. 

View the State and Federal Web Site in Cool Links
Step 5—Develop an Employee Manual

Now that you understand the specific industry wage order, the required state and federal postings, the applicable state and federal laws, you are now ready to develop an employee handbook. There are a couple of ways to obtain this manual: 1) you can simply perform a download of the organization’s manual. This may take several minutes; 2) send us e-mail to our Webmaster, and we will send you a disk that will allow you to develop this manual interactively. We have provided a basic manual of 25 pages or less. Our manual is a "cut to the core" of what is minimally required to comply with federal and state laws. We will guide you during various parts of this company manual development as to what to include and not to include and why. Remember, certain state and federal laws may not apply to your organization at this time. Given your growth plans you may decide to "better the law" and avoid adjusting your manuals and policies every 90 days. We strongly recommend that you have a member of the OneStopHR staff, or our legal team, review the final draft of your manual. We have negotiated a special rate of less than $200.00 to have your manual reviewed by a competent labor attorney. Congratulations you have just saved from $3,000 to $5,000 in consulting fees. This is the typical fee charged by consultants and attorneys to develop these boiler- plate employee manuals. 

Call 800.483.7153 to receive templates
Step 6—Communicate and record the expectations of performance

Now that you have completed the organization’s manual, it is important that you develop the proper communication strategy. If technology allows, consider placing the manual and other HR forms and procedures on an Intranet site. Our technology team at OneStopHR can help you with this new form of employee communication. You need to document, in writing, that employees fully understand what is outlined in the organization’s manual. It is very critical that you obtain the signature on the acknowledgment page of the organization’s manual and place it in the employee's file. Every time you update the manual, you should obtain acknowledgment that the employee understands the new expectations. We suggest that in December of each year, you update your manual. Most law changes occur in January. We will be providing you sample manuals and other reminders of law changes as they occur. The organization’s manual is probably the single most important smoking gun you have. It is perceived by many as a memorandum of understanding, an implied contract of employment. One must watch the language employed and ensure that the application of policy, practice and procedure is done consistently with what the manual says. Failing to walk the talk could lead to your walking the plank in court of law. 

At this phase of the journey, you may the need of help of other consultants. To this end we recommend you visit our page of strategic partners. We have carefully screened individuals that we, at OneStopHR, have done business with, who are competent in what they do, and most important, cost effective. Your subscription to OneStopHR, and user name, will automatically guarantee you a 10% saving on the rate that these strategic partners will charge for their services. Be sure to remind them of your membership at the onset of the business relationship. There are many strategic partners that we have available to you: labor and immigration attorneys, tax accountants, search consultants, benefits consultants, payroll administrators and many others. Since you in a get me started mode, the most important strategic partner at this phase is a benefits consultant. You will undoubtedly need to provide some basic level of health insurance, dental insurance, long-term disability, life insurance and even wage continuation plans like 40lk, pension, profit sharing and stock option programs. We recommend that you visit http://www.jenkins-athens.com/ or speak with John Connell at 1.800.234.6363 X1365 and have a no cost benefits analysis done on your organization. Even though your goal is to maintain a basic and legal HR structure, you may provide a competitive benefit structure to attract and retain good people in this very tight labor market. The Jenkins-Athens team also supports other insurance needs like workers compensation, professional liability, errors & omissions, employee practices liabilities, property and casualty among other statutory insurance protections. Be sure to protect yourself with the right insurance protections.

Review  www. Jenkins-Athens.Com. I need a quick benefits and insurance analysis.
Step 7—Build the Human Resource Infrastructure 

At this point of the journey, you need to establish the human resource structure, specifically the federal and state requirements for properly setting up the new employee in the organization. 

Action 7.1: The job analysis. In the job analysis your task is to review the various jobs that you have in your organization, secretary, manager, supervisor, systems analysis, etc., and clearly capture critical knowledge, skills and abilities for the these core positions. In addition, you need to identify the essential job factors required to conform to the Americans with Disabilities Act provisions. "Essential Job Functions" pertain to the mental and physical requirements necessary to perform the minimum job functions. This part of your journey may be tedious, but it will save you many headaches over the next 2-3 years. We have developed a generic job analysis form that will allow you to look at the various families of positions and identify what skills and abilities you're looking for. Performing a proper job analysis will make the job descriptions and performance appraisals a snap as the job analysis is the basis upon which these other documents are built. 

Review Job Analysis Form in Form Downloads  

Review the ADA Sample Job Analysis Form in Form Downloads

Action 7.2: The job description. We have provided some sample job descriptions for your review. Job descriptions typically follow a basic format. A properly drafted job description is an invaluable tool for interviewing job candidates and measuring performance expectations during the new employee orientation period. Be sure to also distinguish between "exempt and non-exempt status" in the description. This can be a confusing activity. People will refer to these terms as "salaried vs. hourly" employees. This is not always the case. When an employee is exempt, this means that she/he is exempt from the overtime provisions of the Fair Labor Standards Act of 1938. The FLSA granted special privileges to individuals who fall within one of the five classifications; Executive, Managerial, Administrative, Outside Sales, Computer Professional. 

Review Sample Job Descriptions so I can begin the drafting process.

If your positions do not conform to exempt status, then you cannot declare this wage and hour privilege. In most states, and now California, you are accountable to pay overtime at 1 1/2 times the hourly rate for all hours worked over 40 in a week (other provisions apply). If you wish to claim the exempt status privilege, then be prepared to show and prove that these employees were truly performing functions consistent with what the minimum criteria says. A failure to comply with FLSA requirements could lead to an audit through the Department of Labor. When in doubt, go hourly or get advise from the OneStopHR support team. The potential remedies for violation include back pay for 3 years and possible intentional penalties—a huge dollar number. Therefore, look to exempt status as a privilege and not a right. At this point of your HR juncture, you may find it prudent to at least attempt to develop your job descriptions and e-mail them to Webmaster and we will gladly scan them to see whether or not the exempt privilege applies. This nominal investment will again save you headaches in the future.

Action 7.3. ADA Compliance. Now that you've developed the job description, you need to conform to the Americans with Disabilities Act requirements. In essence, you have two kinds of job descriptions: 1) regular job descriptions (used for conducting the hiring interview and hopefully modeling performance appraisal and other measurement criteria in the compensation program); and 2) job descriptions that conform to the Americans with Disabilities Act. As stated earlier, you need to identify the minimum essential job functions for certain categories of job families: managerial, supervisor, technician and administration. Your organization may only require 4-5 generic job descriptions. You goal is to affix these ADA profiles to the job application so applicants can understand the minimum essential job functions and request an accommodation if necessary. This documentation is very critical to ensure that you comply with ADA regulations. This process also avoids frivolous EEOC charges and litigation by having applicants allege: a) they were not aware of the minimum essential job functions, or b) the organization did not proactively attempt to reasonably accommodate their needs. There are a plethora of EEOC charges being filed in this area. Do it right.

Review Sample ADA Job Descriptions

Action 7.4. The Compensation Plan. As a start-up organization, your "survival goal" at this HR phase is to provide a basic compensation plan. You should review "A Fair Days Pay For a Fair Days Work". This article is a must read, developed by Dr. Larry Bienati, that gives you a step-by-step process for developing a basic total compensation system of salary, incentives and benefits plans. The area of compensation planning can be complex. Most start-up organizations simply focus on designing a competitive salary and basic benefits. They also include a basic level of bonus, gain sharing, and even the stock option options to retain employees until they achieve the appropriate cash flow to offer more lucrative incentives. Feel free to our Webmaster if you find you need help brainstorming a suggested compensation structure. Dr. Larry Bienati is a certified compensation professional and can easily guide you through a successful program. He can mentor you in the process or do it for you. 

By now you have become completely overwhelmed in your journey. Hopefully you've taken a couple of breaks along the way, synthesized the information and developed a better understanding of this complex world of human resources. We are getting near the end of our journey. Keep the faith!
Step 8—The Job Application

It is suggested that you download this job application we provide. Be sure to include all the language contained on the last page. You need to enforce "at-will employment" in the job application. We've also structured the job application to provide the kind of information you will need to conduct a successful job interview.

Review Application for Employment
Step 9—Track your applicants

With job application in hand, it is important that you develop a tracking form to identify the sources of applicant flow. The California Department of Fair Employment and Housing and the Equal Employment Opportunity Commission require that you keep records to show that you are proactively attempting to attract individuals covered under various protected classes. Protected classes include people over 40 years of age, veterans of the Vietnam War, and minorities among others. Refer to the applicant ID form and tracking compliance form and simply implement them as a part of your hiring smart model.

Get Applicant Flow Data Form from Forms Library
Step 10—Hire Smart or Manage Tough

Hiring Smart is a journey that will help you develop a successful program to attract and retain the right employees critical to your organization’s success. With the high "fake factors" in job interviews and low predictability, many organizations are investing time, money and patience in the development of a successful hiring smart system. There is an old saying "Hire smart or manage tough". Many of us would prefer to do the former as compared to the latter. 

Read Hiring Smart Article – Training Tools

Now that you've read Hiring Smart, you may want to engage one of our strategic partners, Coast Guardian Investigations. With the current laws surrounding the tort of negligent hiring, and other associated problems of violence in the workplace, organizations are willing to invest $40-85 dollars per hire to perform a background check. Studies show that 25% of all resumes have some degree of falsification. 
Step 11--Recruitment Strategy 

By now you should have the following information completed: job descriptions, structured interview forms and other tools to necessary to perform the hiring interview. Alas, a challenge waits "Where do I find my people? What is the best source for attracting applicants?" Your options vary. First, you can refer to the article written by Eric Wong, the placement consultant for OneStopHR. Eric outlines various strategies for obtaining quality referrals. Second, link to one of our strategic partners and they can assist you with the process of finding applicants. Third, visit some of the Web Sites that Eric has identified that serve as excellent sources for attracting certain types of employees. There are many strategies and you can select the model that is most conducive to your needs. Future editions of OneStopHR will provide support to you to help address these issues of recruitment and retention. For now, we hope these resources will be of help.

Review Eric Wong’s article "Innovative Recruiting Solutions"

Review the strategic partners that will help me with my recruitment needs.

I need a recruitment audit to determine the best model for my organization. See Strategic Partners – Eric Wong
Step 12--The Orientation Program 

The most often cited issue pertaining to employee retention is having a proper new employee orientation program. We've enclosed two models for review: 1) the simple one; 2) the detailed one. Feel free to download these samples and adjust them according to your organization’s specific needs. Again, these are generic orientation programs and need to be adapted to fir your culture. It is strongly recommended that your orientation program following the sequencing outlined in these documents—this follows many years of practical research. Also be sure to have the employees sign and acknowledge receipt of information and keep a copy in their personnel file.

Review Training Tools for the Sample Orientation Program
Step 13--The 30-day appraisal 

We recommend that you introduce a 30-day New Employee Introductory Performance Appraisal. Review this form and adjust it to the specific skills for your position set. These skills again should conform directly to the job analysis. It is recommended that new employees be given feedback on their performance. It is a sound legal practice to document and have at least one reminder if they are falling short of expectations. It is a dangerous legal activity to simply let somebody go as an "at-will employee" for failing to meet the expectations in the introductory period. Many courts are looking to some form of communication and documentation somewhere along the introductory process. New employees need clearly understand expectations, where they were falling short of said expectations, what steps they need to take to correct them and what will happen if they fail to correct them.

Review Sample 30 Day Appraisal in Form Downloads
Step 14--The Performance Management system. 

The next step involves developing the correct performance coaching process. To this end, we provide Employee Performance Review (Form Downloads). In addition we have two of excellent handouts, "The Ten Steps to Conducting a Performance Appraisal" (Training Tools) and "The Readers Digest Version to Performance Coaching". Read these two articles and acquaint yourself with the psychology and the legal requirements of performance coaching. You may also find it prudent to use these articles as training handouts to educate your managers and supervisors the processes of delivering successful performance feedback. We provide these sample performance appraisal forms in order for you to understand a proper format. It is very important that your performance appraisal forms are consistent with the job under evaluation. It would be illegal and unfair to evaluate a word processor against public speaking skills if 90% of the job is focused on typing. Therefore, look at the job analysis and the job description and make sure that the skills and abilities required in those jobs are effectively measured in the performance appraisal. There must be a direct job related linkage. Otherwise, you could be find yourself in court and liable for a tort of negligent evaluation because your have improper skill assessments. Subscribers may want to develop a sample performance appraisal system based upon their current organizational needs. Also, consider a minimal investment of our staff’s time to review the form for legality and consistency. The performance appraisal models that we provide to you are behavioral in nature.  These tools are worth nothing unless they follow the proper presentation and coaching sequencing.
Step 15--Dealing with Problem Employees. 

This step is probably the most painful and difficult step of management: dealing with difficult employees. The performance action plan process is an effective tool to ensure that both economic and legal considerations are evaluated in avoiding potential wrongful discharge claims. In addition, we provide for you our article, "Positive Discipline". This article provides a turnkey process of drafting, verbal, written and final corrective notifications. It also provides checklists, forms and tools that you can use before you consider terminating an employee. Under law it is important that an employee receive "due process". Due process involves, among other issues, that: employees clearly understand expectations of performance, receive proper orientation programs, receive performance appraisals, receive proper notification of work deficiencies, and receive the appropriate training support and understanding of what steps need to be taken to meet the minimum levels of performance expectations. 

Review Positive Reinforcement article in Training Tools 

Review Rehabilitating the Problem Employee – Training Tools

In addition, if you are in a union type setting, please refer to our Training Tools and the article, "What to do When the Union Knocks on Your Door". This article provides excellent insight into the process of developing a successful labor management relations program. It also outlines the practices of how to maintain non-union status. Issues surrounding labor management relations are so complex that subscribers to OneStopHR are strongly encouraged to visit our strategic partners, Ty Cochran or Ben Waud.  After 25+ years in the labor management relations business, these strategic partners have an excellent track record in assisting organizations through these processes. In addition to this particular process of employee relations, we also provide other tools such as: exit interview forms, discipline checklists, and termination processes. You are encouraged to download these and use them as a part of your administrative personnel process. 
Step 16—Health and Safety Compliance

You need to comply with various OSHA programs within California. For example, Senate Bill 198. It is strongly suggested that you download the sample SB 198 program.   In addition, ergonomics standards may apply. You may also need to establish a sample ergonomics program. Health and safety compliance is serious business. It can also reduce costs associated with workers compensation premiums. We have a duty to provide a safe and healthful work environment for our employees. 

Review the New Ergonomic Standards Laws in Training Tools

Step 17—Housekeeping Issues

At this point you should have a basic human resource infrastructure in place: a company manual, job descriptions, performance appraisals, compensation structure, and hopefully a good program in place to stay safe, sane and legal. Now your task is to attract good people and achieve the objectives outlined in your growth strategy. As you evolve your organization, refer to the management and leadership practices we offer in the enlightened management section in Training Tools. We’ll get you to that level two HR structure through solid organizational leadership. For now take a break stay focused on the fundamentals. Stay tuned to OneStopHR at least on a weekly basis for news and other happenings, and we'll see you at level 2 when the time is right. Also, visit our Form Downloads and begin creating the necessary back-up tools for your HR systems. 

Congratulations. You are basic and legal. Stay tuned. Live long and prosper. Thank you Mr. Spock.

